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Board of Adjustment  
Case Report   
 
 

 
 
 Case File: A-85-16 
 
 Property Address: 120 Rush Street 
 
 Property Owner: Rush Street Associates, LLC 
 
 Project Contact: Isabel Mattox 
  
       Nature of Case:  A request for a variance to the requirements of Section 6.3.1.D.2.b. of the Part 

10A Unified Development Ordinance to increase the number of number of 
students allowed on a 4.8 acre site by 182 enrollees, resulting in 348 square feet 
of land area per student instead of 500 square feet of land area per student, in 
order to permit a “School, Public or Private (K-12)” with 600 students on a 4.8 
acre site zoned Industrial Mixed Use-3 and located at 120 Rush Street. 

  
 
120 Rush Street – Location Map 
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 To BOA: 7-11-16 
 
 Staff Coordinator: Eric S. Hodge, AICP 
 
 
 
             ZONING 
 DISTRICTS: Industrial Mixed Use-3 (IX-3)  

 
 
120 Rush Street – Zoning Map 

 
VARIANCE STANDARDS:  In accordance with UDO §10.2.10 Variance, before a variance request is  
         granted, the Board of Adjustment shall show all of the following:   
   

1. Unnecessary hardship would result from the strict application of 
the ordinance.  It shall not be necessary to demonstrate that, in the 
absence of the variance, no reasonable use can be made of the 
property.   

  

2. The hardship results from conditions that are peculiar to the property, 
such as location, size or topography.  Hardships resulting from 
personal circumstances, as well as hardships resulting from conditions 

http://library.municode.com/HTML/10312/level4/COCOTA_PT10PLDE_CH2ZO_ARTIAPVASPUSPENNF.html#COCOTA_PT10PLDE_CH2ZO_ARTIAPVASPUSPENNF_S10-2141QUDIEVHECOBOADCO
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that are common to the neighborhood or the general public, may not be 
the basis for granting a variance.   

 

3. The hardship did not result from actions taken by the applicant or the 
property owner.  The act of purchasing property with knowledge that 
circumstances exist that may justify the granting of a variance shall not 
be regarded as a self-created hardship. 

 

4. The requested variance is consistent with the spirit, purpose and intent 
of the ordinance, such that public safety is secured and substantial 
justice is achieved. 

   
 
Section 6.3.1.D.  School, Public or Private (K-12)  
 
1. Defined  
A public or private (including charter or religious) school at the primary, elementary, middle, junior high or 
high school level that provides basic academic education.  
 
2. Use Standards  
 
a. Meet the curricular teaching certification of instruction approved by the State Board of Education.  
 
b. Be located on a lot with a total area of 500 square feet area per enrolled pupil.  
 
c. Be located outside any Airport Overlay District or Primary Reservoir Watershed Protection Area.  
 
d. The additional traffic generated to and from the site during peak travel periods, combined with the 
background traffic volume traveling on the roadway would not reduce the roadway or nearby 
intersections’ capacity below level-of-service “D,” as defined in the Highway Capacity Manual, 1994.  
 
e. In a Residential District, a Type A1 or A2 transitional protective yard (see Sec. 7.2.4.A.) must be 
established along any side of the property abutting any residential use. 
 
f. In a Residential District, a Type C2 street protective yard (seeSec. 7.2.4.B.) must be established along 
all property lines abutting a public right-of-way. 
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